VILLAGE OF BERRIEN SPRINGS

ORDINANCE NUMBER 359
AN ORDINANCE TO AMEND AND RESTATE CHAPTER 38 OF THE CODE OF ORDINANCES OF THE VILLAGE OF BERRIEN SPRINGS, ENTITLED “TRAFFIC AND VEHICLES”, ARTICLE IV ENTITLED “ROLLER SKATES, SKATEBOARDS, COASTERS, SCOOTERS, TOY VEHICLES AND BICYCLES” 

NOW THEREFORE, The Village of Berrien Springs ordains:

SECTION 1.  Purpose.
The purpose of this Ordinance is to amend and restate Ordinance No. 235 under Chapter 38 of the Code of Ordinances of the Village of Berrien Springs, entitled “Traffic and Vehicles”; Article IV entitled “Roller Skates, Skateboards, Coasters, Scooters, Toy Vehicles and Bicycles”, as follows:

SECTION 2.  Amendment and Restatement.  The Ordinance shall be titled:

ARTICLE IV.  ROLLER SKATES, STREET SKATES, SKATEBOARDS, 
LONGBOARDS, COASTERS, SCOOTERS, TOY VEHICLES, BICYCLES AND OTHER SIMILAR DEVICES 

Sec. 38-91.
Exemptions.  This article shall not apply to wheelchairs or other similar devices used by handicapped persons.
Sec. 38-92
Violations.  Upon violation of any section of this article, the owner of the roller skates, street skates, a skateboard, a longboard, a coaster, a scooter, a toy vehicle, a bicycle or other similar device used by a person at the time of the violation of this article shall deliver and surrender the device to the police department for impoundment as follows: 

A.
First offense, issuance of a verbal warning notice with a full explanation of the reasons for the notice and violation and that failure to comply with the regulations concerning the operation of the device may result in impoundment of that device and a citation being issued for the violation. 
B.
Second offense within the same calendar year, issuance of a citation and appearance ticket for violating this article with a fine not to exceed $15.00 and impoundment of the device for a period of ten days or as evidence pending the civil prosecution of the alleged violation, whichever is longer. If the violator is under the age of 18 years, the device shall not be given up and returned except to the parent or guardian of that minor upon request, after a full explanation of the reasons for impoundment of the device and the regulations regarding operation and use of the device within the Village limits are given to the parent or guardian and the minor. If the violator is over the age of 18 years, the device shall be given up and returned to that person upon request after a full explanation of the reasons for impoundment of the device and of the regulations regarding operation and use of the device within the Village limits. 
C.
Third and later offense within same calendar year, issuance of a citation and appearance ticket for violating this article with a fine of not to exceed $25.00 and impoundment of the device for a period of 30 days or as evidence pending the civil prosecution of the alleged violation, whichever is longer. If the violator is under the age of 18 years, the device shall not be given up and returned except to the parent or guardian of that minor upon request, after a full explanation of the reasons for impoundment of the device and the regulations regarding operation and use of the device within the Village limits are given to the parent or guardian and the minor. If the violator is over the age of 18 years, the device shall be given up and returned to that person upon request after a full explanation of the reasons for impoundment of the device and of the regulations regarding operation and use of the device within the Village limits. 
Sec. 38-93.
Operation and Use in Downtown Area.  It shall be unlawful for any person to operate and use (whether motorized or not), roller skates, street skates, a skateboard, a longboard, a coaster, a scooter, or a toy vehicle, or other similar devices upon the streets, highways, sidewalks, alleys, public parks, public parking lots and other areas of the Village within the four-block downtown area bounded by Pitt Street on the south, Cass Street and U.S. 31 (M-139) on the west, Mars Street on the north, and Mechanic Street on the east. This prohibition shall apply to sidewalks on both sides of the streets mentioned in this section. In addition, it shall be unlawful for any person to operate a bicycle on the sidewalks of the aforementioned four-block downtown area.

Sec. 38-94.  Operation and Use on Certain Devices or Structures.   No person shall operate or use roller skates, street skates, a skateboard, a longboard, a coaster, a scooter, a toy vehicle, a bicycle or other similar devices on any bench, table, planter wall, retaining wall, building, curb or other device or structure in the Village, which is located upon the streets, highways, public rights-of-way, sidewalks, alleys, public parks or public parking lots within the Village, or jump 

or step on or off such devices or structures in the process of operating or using such device. No person shall operate or use such device in the Village when the device is being attached to or propelled by a sail or motor vehicle. No person shall use such device with a jump ramp or similar device upon the streets, highways, sidewalks, alleys, public parks, or public parking lots within the Village. 
Sec. 38-95.  Applicability of Pedestrian Laws and Duties.  Every person operating roller skates, street skates, a skateboard, a longboard, a coaster, a scooter, a toy vehicle, a bicycle or other similar devices on sidewalks within the Village but outside the downtown area shall be granted all the rights and shall be subject to all the duties and laws applicable to pedestrians, and all such persons shall yield the right‑of‑way to pedestrians at all times and shall not travel too fast for the existing conditions.  Such persons shall at all times exercise due care for the safety of other persons using the sidewalks and must give pedestrians audible warnings before overtaking and passing the pedestrians. 
Secs. 38-97—38-125.  Reserved.

SECTION 3.
Prior Ordinances.

All other ordinances or parts of ordinances in conflict with or superseded by this Ordinance are repealed except to the extent that any project, condition, violation or prosecution that was subject to the prior ordinance shall continue.
SECTION 4.
Headings.


The headings used in each section of this ordinance are for the purpose of identification and are not a substantive part of this ordinance
SECTION 5.
Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional, unlawful or unenforceable by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.
SECTION 6.
Effective Date.


This Ordinance shall take effect twenty (20) days after publication.
SECTION 7.  Publication.
 
The Village Clerk shall certify to the adoption of this Ordinance and cause the same to be published as required by law.

YEAS:  Roll call vote:  Barry Gravitt, Sandy Swartz, Lance Parrish, Lonna Johnson, Robert Caulpetzer, Jim Allred and President Milt Richter.
NAYS:  None
ABSENT: None
Dated: November 2, 2015
_________________________________________
Milt Richter, Village President

Ordinance declared adopted:

______________________________________________

Sheryl A. Kesterke, Village Clerk

Certification
I hereby certify that the above and foregoing Ordinance was duly adopted by the Village Council of Berrien Springs and published in the Journal Era, a weekly newspaper published in the Village of Berrien Springs, in the issue of said newspaper dated and published on the 4th day of November, 2015.

__________________________________________

Sheryl A. Kesterke, Village Clerk
� State Law reference— Operation of bicycles, motorcycles and toy vehicles, MCL 257.656 et seq.
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